Citizenship

MEANING AND SIGNIFICANCE

Like any other modern state, India has two kinds of people—citizens and aliens. Citizens are full members
of the Indian State and owe allegiance to it. They enjoy all civil and political rights. Aliens, on the other
hand, are the citizens of some other state and hence, do not enjoy all the civil and political rights. They are
of two categories—friendly aliens or enemy aliens. Friendly aliens are the subjects of those countries that
have cordial relations with India. Enemy aliens, on the other hand, are the subjects of that country that is at
war with India. They enjoy lesser rights than the friendly aliens, eg, they do not enjoy protection against
arrest and detention (Article 22).

The Constitution confers the following rights and privileges on the citizens of India (and denies the same to
aliens):

1. Right against discrimination on grounds of religion, race, caste, sex or place of birth (Article 15).

2. Right to equality of opportunity in the matter of public employment (Article 16).

3. Right to freedom of speech and expression, assembly, association, movement, residence and profession
(Article 19).

4. Cultural and educational rights (Articles 29 and 30).

5. Right to vote in elections to the Lok Sabha and state legislative assembly.

6. Right to contest for the membership of the Parliament and the state legislature.

7. Eligibility to hold certain public offices, that is, President of India, Vice-President of India, judges of the
Supreme Court and the high courts, governor of states, attorney general of India and advocate general of
states. Along with the above rights, the citizens also owe certain duties towards the Indian State, as for
example, paying taxes, respecting the national flag and national anthem, defending the country and so on.
In India both a citizen by birth as well as a naturalised citizen are eligible for the office of President while in
USA, only a citizen by birth and not a naturalised citizen is eligible for the office of President.

Acquisition of Citizenship

The Citizenship Act of 1955 prescribes five ways of acquiring citizenship, viz, birth, descent, registration,
naturalisation and incorporation of territory:

1. By Birth A person born in India on or after 26th January 1950 but before 1st July 1987 is a citizen of India
by birth irrespective of the nationality of his parents. A person born in India on or after 1st July 1987 is
considered as a citizen of India only if either of his parents is a citizen of India at the time of his birth.
Further, those born in India on or after 3rd December 2004 are considered citizens of India only if both of
their parents are citizens of India or one of whose parents is a citizen of India and the other is not an illegal
migrant at the time of their birth.

The children of foreign diplomats posted in India and enemy aliens cannot acquire Indian citizenship by
birth.

2. By Descent A person born outside India on or after 26th January 1950 but before 10th December 1992 is
a citizen of India by descent, if his father was a citizen of India at the time of his birth.

A person born outside India on or after 10th December 1992 is considered as a citizen of India if either of
his parents is a citizen of India at the time of his birth.

From 3rd December 2004 onwards, a person born outside India shall not be a citizen of India by descent,
unless his birth is registered at an Indian consulate within one year of the date of birth or with the
permission of the Central Government, after the expiry of the said period. An application, for registration of
the birth of a minor child, to an Indian consulate shall be accompanied by an undertaking in writing from
the parents of such minor child that he or she does not hold the passport of another country.



Further, a minor who is a citizen of India by virtue of descent and is also a citizen of any other country shall
cease to be a citizen of India if he does not renounce the citizenship or nationality of another country
within six months of his attaining full age.

3. By Registration The Central Government may, on an application, register as a citizen of India any person
(not being an illegal migrant) if he belongs to any of the following categories, namely:-

(a) a person of Indian origin who is ordinarily resident in India for seven years before making an application
for registration;

(b) a person of Indian origin who is ordinarily resident in any country or place outside undivided India;

(c) a person who is married to a citizen of India and is ordinarily resident in India for seven years before
making an application for registration;

(d) minor children of persons who are citizens of India; (e) a person of full age and capacity whose parents
are registered as citizens of India;

(f) a person of full age and capacity who, or either of his parents, was earlier citizen of independent India,
and is ordinarily resident in India for twelve months immediately before making an application for
registration;

(g) a person of full age and capacity who has been registered as an overseas citizen of India cardholder for
five years, and who is ordinarily resident in India for twelve months before making an application for
registration.

A person shall be deemed to be of Indian origin if he, or either of his parents, was born in undivided India
or in such other territory which became part of India after the 15th August, 1947.



